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WHEREAS, INVESTORS REAL ESTATE INVESTMENT COMPANY , . 'a ¥Virginia
corporation (the "company"), is the owner of certain/Iafids | logated
within a community known as "Davis Lake" in Charlotte, Norgh"carq¥§ﬂ%.

r '_1- ™

EﬁEREAS, the Company wishes to declare certainégrestrictive
covenants affecting certain lands in pavis Lake. N

NOW, THEREFORE, the Company does hereby declare that the cove-
nants contained herein shall be covenants running with the land and
shall apply to the lands described in Exhibit "A" attached hereto (the
vproperties"), and such additions thereto as may hereinafter be made
pursuant to paragraph (8) of Part VI herecf. The Company reserves in
each instance the right to add additional restrictive covenants in
respect to lands to be conveyed in the future within the Properties,
or to limit therein the application of this Declaration.

DEFINITIONS

mpavis Lake" when used herein shall refer to the lands in Meck-
lenburg County, North Carolina, which are shown as a part of Davis
lake on the Company's Master Plan as revised from time to time.

Whenever used herein, the term “Company" or “the Company" shall
refer to Investors Real Estate Investment Company, a Virginia corpor-
ation, its successors and assigns, and any agent or agents appointed
by Investors Real Estate Investment Company, its successors and
assigns, to act on its behalf for the purpose of administering or

enforcing, in whole or in part, the rights reserved unto the Company
in this Declaration.

Whenever used herein, the term "Association" shall refer to Davis
Lake Community Associatien, Inc., a North Carolina nonprofit, nonstock
corporation, its successors and assigns, and any other community or
owners association within Davis Lake organized by <the Company or by
others with the consent of the Company. '

The terms "Property" and nproperties" when used herein shall
refer to any tract of land or eubdivision thereof in Davis Lake which
has been subjected ¢to the provisions of this Declaration of any
Ssupplemental Declaration under the provisions of paragraph (8) of Part
VI hereof, as may be referenced in deeds issued by the Company or any
third party with <the consent of the Cempany, including, without
limitation, all that tract or parcel of lang, situate, lying and being
in Mecklenburg County, North Carolina, which is more particularly
described in Exhibit ~"A" attached hereto and by specific reference
made: a part hereof.

-:The terms "Property Owner," "Owner of Property" and "Owner" when
used in this Declaration shall mean and refer +to all zowners of an
interest in real property in Davis Lake which has been subjected to
the provisicns of this Declaration, including, but not l&%ﬁFEd to, ., .
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owners of property or tracts of land and owners of condoeminium units,

whether such property, tracts or units are used or intended to be used
for residential, commercial or recreational purposes.

The term "Master Plan" when used in this Declaration shall mean
and refer. to the drawing which represents the conceptual Pplan for the
future development of Davis Lake. Since the concepts 6f the future

~development of Davis Lake are subject to continuing irevision and

change by the Company, present and future references té the "Master
Plan® shall be references to the latest revision thereof.

“The term "Open Space" when used in this Declaration shall mean
and refer to all those parcels and tracts of land within the Proper-
ties designated on the Master Plan or on recorded plats as "Open
Space" (hereinafter scmetimes referred to as "Open Space Areas").

The term "Private Open Space" when used in this Declaration shall
rean and refer to all those parcels and tracts of land within the
Properties designated on the Master Plan or on recorded plats as

"Private Open Space" (hereinafter sometimes referred to as '"Private
Open Space Areas"), '

The covenants and restrictions below will be referred €o as the
General Property Covenants of Davis Lake, and will be recorded in the
Office of the Register of Deeds of Mecklenburg County, Charlotte,
North Carolina, and may be incerporated by reference in deeds to real
property issued by the Company by reference to the book and page of
recording in the land records of said Office of the Register of Deeds.

PART I.
COVENANTS, RESTRICTIONS AND AFFIRMATIVE
OBLIGATIONS APPLICABLE TO ALL
PROPERTIES IN DAVIS LAKE

The primary purpose of these covenants and restrictions and the
foremost consideration in the origin of same has been the creation of
a community which is aesthetically pleasing and functionally conve-
nient. The establishment of certain cbjective standards relating to
design, size and location of dwellings and other structures makes it
impossible to take full advantage of the individual characteristics of
each parcel of Property and of technological advances and environmen-
tal values. In order to implement the purpecses of these covenants,
the Company shall establish and amend from time to time objective
standards and guidelines, including, but not limited to, Architectural
Standards and Construction Specificaticns, Uniform Sign Regulations,
Uniform Mailbox Regulations, Landscape Guidelines and Environmental
Rules and Regulations as defined hereinafter, which shall be in
addition to and more restrictive than said Conditional Use and which
shall be binding on all Property Owners within Davis Lake. -

=1. No building, fence or other structure shall be erected,
placed or altered nor shall a building permit for such improvement be
applied for on any Property in Davis Lake until the proposed building
plans, specifications, exterior color or finish, plot plan (showing
the propeocsed 1location of such building or structure; drives and
parking areas), the land management plan described in paragraph 1 of
Part II and construction schedule shall have been approved in writing
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by the Company. In addition, the Company may, at its election,
require prior written approval of a landscape plan. The Company
further reserves the right to promulgate and amend from time to time
architectural standards and ceonstruction specifications (hereinafter
referred to as the "Architectural Standards and Construction Specifi-
cations") for specific neighberhoods and areas or for ak¥l Properties
within Davis Lake, and such Architectural Standards and:® Construction
Specifications shall establish, define and expresslys limit those
stangdards and specifications which will be approved in said neighbor-
hoods and areas or within the Properties, including, buf not 1limited
to, architectural style, exterior color or finish, landscape design
and construction technique. Refusal or approval of plans, location,
exterior color or finish or specifications may be based by the Company
upon any ground, including purely aesthetic considerations, which in
the sole and uncontrolled discretion of the Company shall seem suffi-
cient. No alteration in the exterior appearance of any building or
structure, including exterior coleor or finish, shall be made without
like prior written approval by the Company. One (1) copy of all plans
and related data shall be furnished <the Company for its records. In
the event approval of such plans is neither granted nor denied within
thirty (30) days following receipt by the Company of written demand

for approval, the provisions of this paragraph shall be thereby
waived.

2. In order to assure that buildings and other structures will
be located and staggered so +that the maximum view, privacy, sunlight
and breeze will be available to each building or structure within the
confines of each Property, and to assure that structures will be
located with regard to the topography of each Property, taking into
consideration the 1location of large trees and other aesthetic and
environmental considerations, the Company reserves <the right ¢<to
control absolutely and solely to decide (subject to the provisions of
the Zoning Ordinance of the County of Mecklenburg and City of Char-
lotte, North Carolina) the precise site and location of any building
or structure on any Property in Davis Lake for reasons which may, in
the sole and uncontrolled discretion and judgment ¢f the Company, seen
sufficient. Such location shall be determined only after reasonable
oppertunity is afforded the Property Owner to recommend a specific
site. The provisions of this paragraph shall in no way be construed
as a guarantee that the view, privacy, sunlight or breeze available to
a building or structure on a given Property shall not be affected by
the location of a building or structure on an adjacent Property.

3. Each Property Owner shall provide space for the parking of
automecbiles off of public streets prior to the occupancy of any
building or structure constructed on said property in accordance with
reasonable standards established by the Cecmpany.

_4. Except as may be required by 1legal proceedings, no sign
shall be erected or maintained on any Property by anyone including,
but not limited to, a Property Owner, a tenant, a realtor, a contrac-
~tor or a subcontractor, until the proposed sign size, coior, content,
number of signs and 1location of sign(s) shall have been approved in
writing by the Company. Refusal or approval of size, color, content,
number or signs or location of sign(s) may be based by the Company
upen any ground including purely aesthetic considerations which, in
the sole and uncontrolled discretion of the Company, seems sufficient.

-3



REAL ColATE
BOOK "PACE

- The Company further resﬁg%gg! éﬁgfgibht te promulgate and amend from

time to time uniform sign regulations (the "Uniform Sign Regulations")
which shall establish standard design criteria for all signs, includ-

ing, but not 1limited to, real estate sales signs erected upon any
Property in Davis Lake.

The Company and its agent shall have the right &nd easement,
whenever there shall have been placed or constructed onTany Property
in Davis Lake, any sign which is in violation of these <restrictions,
to enter immediately wupon such Property where such vioIation exists
and ‘summarily remove the same at the expense of the Property Owner.

5. It shall be the responsibility of each Property Owner,
tenant, contractor or subcontractor to prevent the development of any
unclean, unsightly, unkempt, unhealthy or unsafe conditions of build-
ings or grounds on any Property which shall tend to substantially
decrease the beauty or safety of Davis lake, the neighborhcod as a
whole or the specific area. The Company and its agents shall have the
right to enter upon any Property for the purpose of correcting such
conditions, including, but not limited to, the removal of trash which
has collected on the Property, and the cost of such corrective action
shall be paid by the Property Owner. Such entry shall not be made
until thirty (30) days after the Owner of +he Property has been
notified in writing of the need to take corrective action and unless
such Owner fails to perform the corrective action within said thirty
(30) days period; provided, however, that should such condition pose a
health or safety hazard, such entry shall not be made until the Owner
has been notified in writing of the need to take immediate corrective
action and unless such Owner fails to perform the corrective action
immediately. The provisions of this paragraph shall not create any

obligation on the part of the Company to take any such corrective
action.

€. No mailbox shall be erected or maintained on any Property
until the propesed mailbox design, color and location have been
approved in writing by the Company. Refusal or approval of design,
color or location may be based by the Company upon any ground, includ-
ing purely aesthetic considerations, which, in the sole and uncon-
trolled discretion of the Company, seems sufficient. No alteration in
the exteriocr appearance of any mailbox shall be made without like
prior written approval by the Company. The Company further reserves
the right to establish uniform mailbox regulations (the "Uniform
Mailbox Regulations") which shall define standard design criteria for
all mailboxes erected upen any Property in Davis Lake.

7. Prier to the occupancy of a building or structure on any
Property, proper and suitable provisions shall be made for the dispos-
al of sewage by connection with the sewer system presently approved by
Mecklenburg County for wuse in Davis Lake, or other means of sewage

disposal if other means are approved by Mecklenburg County for use in
Davis Lake.

8. Prior to the occupancy of a building or stracture on any
Property, proper and suitable provisions for water shall be made by
connection with the water lines of the City of Charlotte-.and Mecklen-
burg County public water system which is the enly system present;y
approved by the City of Charlotte and Mecklenburg County for. use in
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Davis Lake, or other water system if other water system is approved by
the City of Charlotte and Mecklenburg County for use in Davis Lake.

9. The Company reserves unto itself, its successors and ag-
signs, and its agent, a perpetual, alienable and releasable easement
and right on, over and under the Properties to erect, maintain and use
electric, Community Antenna Television and telephone poles, wires,
cables, conduits, drainage ways, sewers, water mains and other suit-
able-egquipment for the conveyance and use of electricity, telephone
equipment, gas, sewer, water, drainage or other public conveniences or
utiXities on, in or over those portions of such Property as may be
reascnably required for utility line purpcoses; provided, however, that
ne such utility easement shall be applicable to any portion of such
Property as may (a) have been used prior to the installaticn of such
utilities for construction of a building whose plans were approved
pursuant to these covenants by the Company or (b) such portion of the
Property as may be designated as the site for a building on a plot
plan for erection of a building which has been filed with the Company
and which has been apprcved in writing by said Company. These ease-
nents and rights expressly include the right to cut any trees, bushes
or shrubbery, make any gradings of the soil, or take any other similar
action reasonably necessary to provide economical and safe utility
installation and to maintain reasonable standards of health, safety
and appearance. The Company further reserves the right <o locate
wells, pumping stations, siltation basins and tanks within Davis Lake
in any Open Space or on any Property designated for such use on the
applicable plat of said Property, cor *to locate same upon any Property
with the permission of the Owner of such Property. Such rights may be
exercised by any licensee of +the Company, but this reservation shall
not create any obligation on the part of the Conmpany to provide or
maintain any such utility or service.

PART 11
ADDITIONAL RESTRICTIONS TC IMPLEMENT
EFFECTIVE ENVIRONMENTAL AND
LAND MANAGEMENT CONTROLS

In order te protect the natural beauty of the vegetation, <topog-
raphy and cther natural features of all Properties within Davis Lake,

the following environmental and land management contreols are hereby
established:

1. Topographic and vegetation characteristics of Properties
within Davis Lake shall not be altered by excavation, grading, remov-
al, reduction, addition, clearing, cutting, pruning, seeding, plant-
ing, transplanting or any other means without +the priecr written
approval of the Company. In addition, the Company may, at its elec-
ticn, require prior written approval of a landscape plan. Refusal or
approval of plans or any alteration of tepeographic or vegetation
characteristic(s) may be based by the Company upon any ground includ-
ing purely aesthetic considerations which, in the sole and uncon-
trolled discretion of the Company, seem sufficient. Written approval
will-be granted for the minimum amount of earth movement and vegeta-
tion reduction required in plans and specifications approved pursuant
to the provisions of paragraph 1 of Part I of these covenants. Should
written notice be served by +the Company upen any Property Owner
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requiring corrective alteration of topographic and vegetation charac-
teristics pursuant to paragraphs 3 and 4 of this Part II, such notice

shall be deemed to constitute written approval by the Company for such
corrective alteration under the provisions of this paragraph 1.

2. Notwithstanding anything in the foregoing to she contrary,
the Company reserves the right to promulgate and amend=from time to
time landscape guidelines (referred to hereinafter as tXe "Landscape
Guidelines") which shall establish approved standards,:- methods and
procedures for landscape management on specific Properties in Davis
Lake; and such authorized standards, methods and procedures may be
utilized by the Owners of such specified Properties without prier
written approval by the Company; provided, however, no trees measuring
six (6) inches or more in diameter at a point two (2) feet above
ground level may be removed without the prior written approval by the
Company. Approval for the removal of trees located within-ten (10)
feet of the main dwelling or accessory building or within ten (10)
feet of the approved site for such building will ke granted unless
such removal will substantially decrease the beauty of the Property.
The provisions of this paragraph 2 shall in no way constitute a waiver
of the requirement to receive prior written approval for any altera-
tion of topographic or vegetation characteristics, pursuant to +the
provisions of paragraph 1 of Part I, cther than for those alterations
specifically authorized in said lLandscape Guidelines.

3. In order to implement effective and adequate erosion con-
trol, the Company and its agents shall have the right to enter upecn
any Property kbefore or after a building or structure has been con-
structed therecn for the purpose of performing any grading or land-
scaping werk or constructing and maintaining erosien prevention
devices; provided, however, that prior to exercising its right <to
enter upon the Properties for +the purpose of performing any grading,
landscaping work, constructing or maintaining ercsion prevention
devices, the Company shall give the Owner of the Property the oppertu-
nity to take any corrective action regquired by giving the Owner of the
Property written notice indicating what type of corrective action is
required and specifying in that notice that immediate corrective
action must be taken by the Owner. If the Owner of the Property fails
to take the corrective action specified immediately, the Company or
its agent may then exercise its right to enter upon the Property in
order to take the necessary corrective action. The cost of such
erosion prevention measures, when performed by the Company or its
agent, shall be kept as low as reasonably possible. The cost of such
work, when performed by the Company or its agent on an improved
Preperty cor any Property for which a building permit has been issued

by the appropriate -governmental autherities, shall be paid by the
Owner thereof.

4. In order to implement effective insect, reptile, rodent and
woods fire control, the Company and its agents have the right to enter
uponr, any Property for the purpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds or other unsightly girowth which,
in the opinion of the Company, detracts from the overall beauty,
setting and safety for Davis Lake. The cost of this +wvegetation
contrel shall be kept as low as reasonably possible and shall be paid
by the Owner of the Property. Such entry shall nct be made until
thirty (30) days after the Owner of the Property has been notified in
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writing of the need of such work and unless such Owner fails to
perform the work within said thirty (30) day period. The provisions
in this paragraph shall not create any obligatien on the part eof the
Company to mow, clear, cut or prune any Property.

5. In addition, the Company reserves unto itself; its succes-~
sors and assigns, and its agent, a perpetual, alienable mnd releasable
easepment and right on, over and under any Property to dispense pesti-
cidés and take other actions which, in the opinion of the Company, are
necessary or desirable to control lnsects and vermin and to cut fire
breaks and take other actions which, in the opinion of the Company,

are necessary or desirable to control fires on any Property or any
improvements thereon.

The rights reserved unto the Company, its successors and assigns,
and its agents, in this paragraph 5 and in paragraphs 3 and 4 above
shall not be unreascnably employed and shall be used only where

necessary to effect the stated intents and purpeoses of said para-
graphs.

PART III
ADDITIONAL RESTRICTIONS AFFECTING OPEN SPACE AREAS

1. It is the intent of the Company to maintain and enhance (or
to convey subject to open space restrictions to the Associatioen)
certain Properties which the Company designates as "Open Space"
(hereinafter referred to as "Open Space Areas") or "Private Open
Space" (hereinafter referred to as "Private Open Space Areas") on it
Master Plan or on plats recorded in the Office of the Register of
Deeds of Mecklenburg County, North Carolina, by the Company. It |is
the further intent and purpose of these restrictions and covenants to
protect, maintain and enhance the conservation of natural and scenic
resources; to promote the conservation of soils, wet lands, wildlife,
game and migratory birds; to enhance the value of abutting and neigh-
boring Properties adjacent ¢to such forests, open areas and open
spaces; and to afford and enhance recreation eopportunities, preserve
historic sites and implement generally the Davis Lake Master Plan for
development. The Company reserves the right to review and modify the
Master Plan at its sole option from time to +time based upon its
continuing architectural and design program, and such modifications
may change the boundaries of certain Open Space or Private Open Space
areas designated as such upon the Master Plan. The Company further
reserves the right to transfer, sell, convey, give, donate or lease to
the Association or to any other third party any parcel of land desig-
nated as Open Space or Private Open Space on the Master Plan.

2. As easement in Open Space Areas is hereby granted to the
Owners ¢f the Properties in Davis Lake, tenants of such Properties and
their guests, which easement shall entitle such Owners, tenants and

their guests to enjoy the Open Space Areas subject to the rules and
regulations established by the Company.

1i3. Land designated as "“"Cpen Space Areas" may be eﬁpioyed in the
construction, maintenance and enjoyment of the following facilities:

{a) Social, recreational and community buildiﬂge:

-
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(P) Public and private profit making clubs, golf courses
and other recreational facilities;
(c) Daycare centers, nursery schools and
kindergartens;
(d) Indoor and outdoor recreational establishments:;
(e) Art school and/or art gallery and/or nature
museun; : =g
(f) Light commercial activities;
(g) ZEmergency squad(s) and fire stations.

|‘E"‘.'f_|h .

8 S

LB,

=l 4, Land designated as "Private Open Space Areas" shall be
subject to the easement granted in paragraph 2 of this Part IIT in
every respect except that the enjoyment thereof shall be and is hereby
limited to Owners of Property, tenants of such Property and their
guests, which Property is immediately contiguous and adjacent to such
land and to Owners of noncontiguous Property, tenants of such Property
and their guests, which Property is designated on plats of Property in
Davis LaXe as being entitled to the enjoyment thereocf. The easement
in Private Open Space Areas hereby granted shall not extended to any
area not clearly designated as "Private Open Space." All expenses
incurred in the protection, maintenance and enhancement of '“Private
Open Space Areas" shall be paid equally by the Property Owners who are
entitled to an easement of enjoyment over such areas. ,

5. Upen receipt of the written request of seventy~-five percent
(75%) of the Owners having an easement of enjoyment over a Private
Open Space Area, the Company may permit the construction, maintenance
and operation of indoor and/or outdoor recreation and community
facilities upon such Private Open Space Area. The cost of such
construction, maintenance and operation shall be at the sole cost of
the Owners entitled to such easement of enjoyment.

. The Company reserves unto itself, its successors and as-
signs, and its agent, the right to enter upon any Open Space Area or
Private Open Space Area for the purpose of constructing, landscaping,
maintaining and operating any (i) indoor and/or outdoor recreational
and community facilities, including, but not 1limited to, tennis
courts, platform tennis courts, handball courts, sguash courts,
basketball courts, swimming pools, gymnasiums, golf courses, ice
skating rinks and any showers, locker rooms or other picnic shelters,
picnic tables, parks, horseback riding stables, riding arenas, riding
trails, walking trails, bike trails, boardwalks, decks, boating
facilities and marinas, boat rental facilities, boat storage facili-
ties, trailer storage facilities, fishing facilities, beach facili-
ties, bicycle rental facilities, operating farms and/or animal pas-
tures, wildlife conservancies and feeding stations, nature interpre-
tive areas, amphitheatres, community meeting facilities and all
restroom facilities, parking lots, service buildings, and concession-
type food services associated with all such uses; and (ii) places of
worship; libraries; fire stations and rescue squads; postoffices; day
carg centers, nursery schools and other schools and instructional
centers; nonprofit or charitable community, civic or cultural clubs
and institutions; and other similar community facilities. The Company
further reserves the right to authorize the construction; landscaping,
maintenance or operation of such facilities within the Open Space
Areas and Private Open Space Areas by the Association or any other
third party. The provisions of this paragraph shall not create any
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obligation on the part of <the Company to construct, landscape, main-
tain or operate any such facilities.

7. The Company and its agent shall have the right to protect
from the erosion the 1lands described as Open Space Areas or Private
Open Space Areas by planting trees, plants and shrubs where and to the
extent necessary, or by such mechanical means as construction and
maintenance of siltation basins or other means deemediexpedient or
necegssary by the Company. The right is likewise reserved unto the
Company and its agent to take steps necessary <to provide and insure
adeguate drainage ways in Open Space Areas and Private Open Space
Areas, to cut fire breaks, remove diseased, dead or dangerous trees
and carry out other similar activities.

8, The Company reserves unto itself, its successors and as-
signs, and its agent, a perpetual, alienable and releasable easement
of right to go on, over and under any Open Space Area or Private Open
Space Area to erect, maintain and use electric, Community Antenna
Television, and telephone poles, wires, cables, conduits, drainage
ways, sewers, water mains and other suitable equipment for the convey-
ance and use of electricity, telephone equipment, gas, sewer, water
drainage or other public conveniences or utilities. These reserva-
tions and rights expressly include the right to cut any trees, bushes
or shrubbery, rights to make any gradings of the soil or take any
other similar action reasonably necessary to provide economical and
safe utility installation and to maintain reasonable standards of
health, safety and appearance. The Company further reserves unto
itself, its successors and assigns, and its agents, the right to
locate, construct and maintain wells, pumping stations, siltation
basins and tanks within such Open Space Areas and Private Open Space
Areas. Such rights shall not create any obligation cn the part of the
Company to provide or maintain any such utility or service.

5. No television antenna, radio receiver, radic sender or other
similar device shall be attached to the exterior portion of any
building or structure on any Open Space Area or Private Open Space
Area or installed on any Open Space Areas or Private Open Space Areas
within Davis Lake; provided, however, that the provisions of this
paragraph shall not prohibit the Company from installing or approving
the installation of equipment necessary for a master antenna system,
Community Antenna Television (C.A.T.V.), mobile radio systems or other

similar systems on any Open Space Areas or Private Open Space Areas
within Davis Lake. '

10. HNo dumping of trash, garbage, sewage, sawdust or any un-
sightly or offensive material shall be placed upon any Open Space Area
or Private Open Space Area, except as is temporary and incidental to
the bona fide improvement of the area in a manner consistent with its
classification as an Open Space Area or Private Open Space Area.

=.11. The granting of the easement in Open Space Areas and Private
Open Space Areas in this Part III in no way grants to the public or to
the owners of any land outside the Properties in Davis Lake the right
to enter any Open Space Area or Private Open Space Area without the
prior written permission of the Company. -
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12. The Company expressly reserves unto itself, its successors
and assigns, and its agent, every reascnable use and enjcyment of said
Open Space Areas and Private Open Space Areas in a manner not incon-
sistent with the provisions of this Declaratioen.

13. The Company reserves unto itself, its successors and as-
signs, and its agent, a perpetual, alienable and releassble easement
of right to go on, over and under any Open Space Areas to erect,
maintain and use any suitable equipment and support stmictures inci-
dental thereto for the purpose of extracting any hydrocarbons located
under the Properties. This easement and right expressly includes the
right to cut any trees, bushes or shrubbery reasconably necessary to
provide economical and safe mineral extraction. Such acticns by +the
Company or its agent will be conducted within the framework of the
intentions of these Covenants and with regard to the beauty and safety

of Davis Lake. Such rights may be exercised by any licensee of " the
Company.

14. The Company reserves unto itself, its successors and as-
signs, and its agent, a perpetual, alienable and releasable easement
of right to go on, over and under any Open Space Area and Private Cpen
Space Areas to construct and maintain a bike trail network. These
reservations and rights expressly include the right to cut any tree,
bushes or shrubbery, rights to make any gradings of the soil or take
any other similar action reasonably necessary to provide an economical
and functional internal transportation network and to maintain reason-
able standards of safety and appearance. Such rights may be exercised
by any licensee or assignee of the Company, but this reservation shall
not create any obligation on the part of the Company to provide or
maintain any such bike trail network. ‘

15. The Company reserves unto itself, its successors and as-
signs, the right to convey "Open Space Areas" and "Private Open Space
Areas™ to the Association. Such conveyance shall be made subject to
the provisions of this Part III, all other restricticns and limita=-
tions of record and any other restrictions or limitations which the
Company, in its sole and wuncontrolled discretion, shall elect to
impose. As an appurtenance to such conveyances, the Association shall
have all of the powers, immunities and privileges reserved unto the
Company in this Part III as well as all of the Company's obligations
with respect thereto, including the cbligation to maintain and enhance
set out in paragraph 1 of this Part III; provided, however, that so
long as the Company, its successors and assigns, is the Owner of
Property subject to the provisions of this Declaration, the Company
and its agent, in additien to and jointly with the Association, shall
retain all rights of easement reserved unte it in this Part IIXI and
shall, furthermore, retain all rights of entry granted in this Part
IITI for the purposes of correcting, repairing, enhancing, improving,
cleaning, preserving, clearing out, removing or taking any action to
prevent a violation of these Covenants, and the retention of said
rights of easement and entry by the Company shall in no way create any
obligation on the part of the Company to perform any affirmative
action. Property conveyed to the Association pursuant ¢o the authori-
ty of this paragraph 15 shall become "Common Properties' or "Restrict-
ed Common Properties" as prescribed by the "Declaration of Covenants
and Restrictions of the Davis Lake Community Association and Investors
Real Estate Investment Company, a Virginia corporation," which are to
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be recorded in the Office of the Register of pDeeds of - Mecklenburg
County, North Caroclina, contemporanecusly herewith.

16, It is expressly understood and agreed that the granting of
the easements set out in this Part III in no way places a burden of
affirmative action on the Company, that the Company isznot bound to
make any of the improvements noted herein or extend torany Property

Owner any service of any kind, except as such may be undertaken at the
expense of the Association. . =

. PART IV
ADDITIONAL RESTRICTIONS AFFECTING
RESIDENTIAL PROPERTIES

1. "Residential Properties" as used in this Part IV shall mean
and refer to all those parcels or tracts of land within the Properties
defined as "Single Family Lots," “Patic Home Sites" and "Multiple
Family Tracts" in paragraphs 2, 3 and 4 of this Part IV.

2. "Single Family lots" or "Lots" as used herein shall mean and
refer to all those parcels or tracts of land within the Properties
intended for subdivision or subdivided inte Properties or lots intend-
ed for the construction of detached dwelling units including Single
Family A (Conventional), Single Family C (Cluster) and attached sSingle
Family D (Duplex) as defined and controlled by the applicable zoning
for Davis Lake granted by the Mecklenburg County Commissioners.

3. "Patio Home Site" or "Sites" as used herein shall mean and
refer to all those parcels or tracts of land within the Properties
intended for subdivision or subdivided into Properties or lots intend-
ed for construction of detached dwelling units and on which a Patio
Wall will be required to be erected, including Single Family B (Patio
or Zero Lot Line) as defined and controlled by the applicable zoning
for Davis Lake granted by the Mecklenburg County Commissioners.

4. "Multiple Family Tract" or "Tracts" as used herein shall
mean and refer to all those parcels or <*racts of land within the
Properties intended for development of or developed as attached
dwelling units including Multiple Family A (Townhouse Lots) and
Multiple Family B (Condominiums and Apartments) as defined by the

applicable zoning for Davis Lake granted by the Mecklenburg County
Commissicners.

5. Plans required under paragraph 1 of Part I of these Cove-
nants will not be approved unless the proposed house, dwelling unit,
bhase or group of Multiple Family dwelling units or any octher struc-
tures will have the minimum sgquare footage of enclosed dwelling space.
Such minimum requirements for each Lot, Site or Tract will be speci~-
fied in each sales contract and stipulated in each deed. The term
"enclosed dwelling area" as used in these minimum size requirements

does.-not include garages, terraces, decks, open porches, screened
porches and the like area. _ S

6. (a) All Residential Properties shall be used for residen-
tial purposes, recreational purposes incidental thereto and for
customary accessory uses. The use of a portion of a dwelling unit on
a Residential Property as an office by the Owner or tenant thereof
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shall be considered a residential use if such use does not create
undue customer or client traffic as determined by the Company, in its
scle and uncontrolled discretion, to and from the unit or the Proper-~
tyl

N

{(b) No structure, except as hereinafter provided, shall be
erected, altered, placed or permitted to remain on a Single Family Lot
or Patio Home Site other than one (1) detached single family dwelling
and one (1) small one-story accessory building which may include a
detached private garage, provided the use of such accessory building
does-not overcrowd the Property, as determined by the Company in its
sole’and uncontrolled discretion, and provided, further, that such
building is not used for any activity normally conducted as a busi-

ness. 5Such accessory building may not be constructed prior to the
construction of the main building.

(¢} A guest suite or like facility without a kitchen may be
included as part of the main dwelling or accessory building on any
Single Family Lot or Patio Home Site, but each suite may not be rented
or leased except as part of the entire premises including the main
dwelling, and provided, however, that such suite would not result in

over-crowding the Property, as determined by the Company in its sole
and unceontrolled discretion.

(d) The provisions of this paragraph (6) shall not prohibit
the Cempany or its agent from using any house, other dwelling units or
accessory buildings as models.

7. (a2} The exterior of each house, dwelling unit, phase or
group of Multiple Family dwelling units and all other structures must
be completed (i) within one (1) year after the construction of same
shall have commenced on 2ll Single Family Lots and Patioc Home Sites,
and (ii) within two (2) years after the construction of same shall
have commenced on all Multiple Family Tracts, except where such
cempletion is impossible or would result in great hardship to the
Owner or builder due to strikes, fires, national emergency or - natural
calamities. Houses and other dwelling structures may not be temporar-
ily or permanently occupied until the exteriors thereof have been
completed. During the continuance of construction, the Owner of Lot,
Site or Tract shall require the contractor to maintain the Property in
a reascnably clean and uncluttered conditieon, pursuant to the provi-
sions of paragraph 5 of Part I of these Covenants.

(b} The failure to complete the exterior of any house,
dwelling unit, phase or group of Multiple Family dwelling units or any
cther structure within the time limit set forth in paragraph 7(a)
above shall constitute a violation and breach of these Covenants. The
Company hereby reserves unto itself, its successors and assigns, and
its agent, a perpetual, alienable and releasable easement and right
on, over and under all Residential Properties for the purpose of
taking any action necessary toc effect compliance with paragraph 7(a)
above, including, but not limited to, the right to enter-upon Property
for the purpose of completing the exterior of such hoiise, dwelling
unit, phase or group of Multiple Family dwelling units,. or any other
structure which is in vieclation of paragraph 7(a). Such entry shall
not be made until thirty (30) days after the Owner of the Property has
been notified in writing of the viclation of these Covenants, and
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unless such Owner has failed to complete said exterior within said
thirty (30) days period. The cost of such corrective action, when
performed by the Company or its agents, shall be paid by the Owner of
the Property on which the corrective action is performed. The provi-
sions of this paragraph shall not create any obligation on the part of
the Company to take any action to effect compliance with paragraph

_58. (a) ZEach Residential Property Owner shall provide a.
screened area to serve as a service yard and an area in which garbage
receptacles, fuel tanks or similar storage receptacles, electric and
gas meters, air conditioning equipment, clothes 1lines and cther un-
sightly objects must be placed or stored in order to conceal them from
view from the road and adjacent Properties. Pursuant tec the provi-
sions of paragraph 1 of Part 1, plans for such screened area delineat~-
ing the size, design, specifications, exterior coler or finish and

location must be approved by the Company prior to construction. No
alteration in the exteriocr appearance of any screened area shall be
made without 1like prior written approval by the Company. Garbage

receptacles and fuel tanks may be located ocutside of screened area
only if located underground, and such underground garbage receptacles
and fuel tanks and their locatien must likewise be approved by the
Company prior to constructien.

{b) There shall e no curbside garbage pickup. Garbage
pickup shall only take place at the garbage receptacle lccation
approved by the Company in paragraph 8(a) above, unless otherwise
required by the appropriate governmental authority.

a. No mobile home, +trailer, tent, barn or other similar out
building or structure shall be placed on any Residential Property at
any time, either temporarily or permanently. Boats, or utility

trailers, campers, recreational vehicles, oversized vehicles or
utility trailers may be maintained on a Residential Property, but only
within an enclosed or screened area such that they are not generally
visible from adjacent Properties. Pursuant to the provisions of
paragraph 1 of Part I, plans for such enclosed or screened area
delineating the size, design, specifications, exterior color or finish
and location must be approved by the Company prior to construction.
No alteration in the exteriocr appearance cf any enclosed or screened
area shall be made without like prior written approval by the Company.

10. No structure of a temporary character shall be placed upon
any Residential Property at any time, provided, however, that this
prohibition shall not apply to shelters or temporary structures used
by the contractor during the construction of the main dwelling unit,
or phase or group of Multiple Family dwelling units, it being clearly
understood that these latter temporary shelters may net, at any time,
be used as vresidences or permitted <to remain on the Property after
completion of construction. The design and color of structures
temporarily placed on a Residential Property by a contractor shall be
subject to reasonable aesthetic control by the Company. &

il. No television disc or antenna, radio receiver,;radio sender
or other similar device shall be attached to or installed on any
Residential Property or on the exterior portion of any building or
structure on any Residential Property except as follows:
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(a} The prcv1s£é£L Jf Z-T%aragraph shall not prohlblt the
Company from installing or approving the installation of equipment
necessary for a master antenna systen, Communlty Antenna Television

{C.A.T.V.}), mobile radio systems or other similar systems within the
Properties; and

{b) Should C.A.T.V. services be unavailable and good
television reception not be otherwise available, the Owfier or tenant
of asdwelling unit or +the Owner of a Multlple Family Tract may make
wrltten application to the Company for permission to install a televi-
5109 antenna and such permission shall not be unreasonably withheld.

12 The utility and drainage easement reserved by the Company in
paragraph nine (9) of Part I of these Covenants shall be located aleong

any two (2) of the boundary lines of each Single ¥amily Lot or Patio
Home Site.

13. ©No Single Yamily Iot, Patio Home Site or Townhouse Lot
(following the subdivision of a Multlple Family Tract into individual
lots en which Townhouses are intended to be constructed) shall be
subdivided or its boundary lines changed, nor shall application for
same be made to Mecklenburg County, except with the prior written
consent of the Company. However, the Company hereby expressly re-
serves unto itself, its successors and assigns, and its agent, the
right to replat any Single Family Lot{(s), Patio Home Site(s) or
Townhouse Lot (s), all hereinafter referred to as "Lot(s)," owned by it
and shown on the plat of any subdivision within the Properties in
order to create a modified building lot or 1lots; and +¢o take such
other steps as are reasonably necessary to make such replatted Lot(s)
suitable and fit as a building site including, but not limited to, the
relocation of easements, walkways, rights of way, private roads, bike
trails, brldges, parks, recreational and community facilities, and
other amenities to conform to the new boundaries of said replatted
lot(s), provided that no lot originally shown on a recorded plat is
reduced to a size more than ten percent (10%) smaller than the small-
est lct shown on the first plat of the subdivision section recorded in
public records. The provisions of this paragraph shall not prohibit
the combining of two (2) or more contiguocus lots into one (1) larger
lot. Following the combining of two (2) or more 1lots inte one (1)
larger lot, only the exterior boundary lines of the resulting larger
lot shall be ceonsidered in the interpretation of these covenants.

14. In addition +to the foregoing, the following restrictions
shall apply to all Patio Home Sites:

{(a) Each dwelling unit, or "Patioc Home," constructed on a
Patio Home Site must be constructed so as to utilize a Patio Wall as
designated on the recorded subdivision plat. Said Patio Wall shall be
constructed simultaneously with the Patic Home and shall be located so
that-the exterior of said Patioc Wall shall be located two (2) feet
inside of and parallel to the designated property line on the recorded
subdivision plat. Patio Walls constructed pursuant to the prDV151ons
of this paragraph shall contain no openings which provide a view of
the adJOLnlng Patio Home Site or decrease the privacy of: the adjoining
Patio Home Site. Patio Walls shall be of sufficient helght and length
and shall extend sufficiently beyond the <front and back faces of the
Patio Home to provide adequate privacy for the adjoining Patio Home,
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its entrances and its outdoor living areas. Such determination of
required Patio Wall height, overall length and length of front and
back extensions shall be made by the Company, in its sole and uncon-
trolled discretion, and such determination may be based on any ground,
including purely aesthetic considerations. N

(b) Each Patio Home shall utilize a portioriiof the Patio
Wall. as one of its exterior walls, unless an alternative location of
thesPatic Home is approved pursuant to the provisions~of paragraph
i4(¢) of this Part IV, and shall be constructed so that nejther <the
~Patio Wall nor <the Patio Home provides any window or view openings

locking into or overviewing the adjacent Patio Home Site and provides
no access way or entry way into said adjacent Patio Home Site.

(c) Should an Owner of a Patio Home Site desire to locate
his Patio Home on a portion of the Site other than contiguous to the
Patio Wall, said Owner may apply to the Company for approval of the
alternative location. A site plan showing the proposed alternative
location shall not relieve the Owner's responsibility to construct a
Patio Wall as required by paragraph l14(a)} of this Part IV. Approval
or disapproval of an applicaticn for alternative location of a Patio
Home may be based by the Cempany upon any ground, including purely
aesthetic censiderations, which in the sole and uncontrelled discre-
tion of the Company, shall seem sufficient.

(d) The cost of construction, maintenance and repair of a
Patio Wall shall be the sole responsibility of the Patio Home Site
Owner on whose Patic Home Site the Patie Wall is situated.

(e} There shall be reserved a two-foot easement on each
Patio Home Site between the exterior of the Patio Wall and/or Patio
Home and the parallel property boundary line for the use and enjoyment
of the adjacent Patic Home Site Owner, only as hereinafter provided.
Said two-fcot easement area and the exterior of the Patio wWall and/or
Patio Home may be used by an adjacent Patic Home Site landscaping and
shall be used in a manner which does not interfere with the structural
integrity of the Patio Wall and/or Patio Home, and which does not
prevent proper construction, maintenance or repair of the Patio Wall
and/or Patio Home. :

(£) An eight-foot easement is further reserved along the
boundary line of each Patioc Home Site, opposite the boundary 1line
aleong which the Patio wWall is to be constructed, for the construction,
maintenance and repair of the Patio Wall and/or Patio Home on the
adjoining site. The use of said easement area by an adjoining Patio
Home Site Owner shall not exceed a reasonable period of time during
construction nor shall it exceed a period of thirty (30) days each
year for essential maintenance. Any shrubbery or planting in the
eight-foot easement area that is removed or damaged by the adjoining
Patic Home Site Owner during the construction, maintenance, or repair
of his Patio Wall and/or Patio Home shall be repaired or replaced at
the -expense of the said adjeoining Patio Home Site Ownerfcausing such
damages. 5 -

(g) ZEach Patio Home shall be constructed with appropriate
means to insure that no excessive rain water is discharged upon the
adjoining Patic Home Site.
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15. In addition to éélJ EoélgLZﬁ%, the following restrictions
shall apply to all Multiple Family Tracts:

(a) In addition to the minimum square footage requirements
specified in paragraph 4 of Part IV, plans required under paragraph 1
of Part I for any Multipile Family Tract will not be approved unless
the proposed house, dwelling unit, Phase or group of dwelling units,
or any other. structures will have no more than the maximum number of
dwelling units, maximum height above the ground, maximum number of
resifiential dwelling floors, maximum occcupancy of individual units and
total maximum occupancy or density of all units combined within a

given Multiple Family Tract. Such maximum recuirements for each
Tract, as determined by the Company in its sole discretion, will be
specified in each sales contract and stipulated in each deed. No

structure or structures shall be erected, altered, placed or permitted

to remain on any Multiple Family Tract except as provided for in these
covenants and restrictiens.

(b) Owners of Multiple Family Tracts within Davis ILake
shall, prior to leasing apartment units +o tenants fer a periecd of
less than six (6) months, obtain the Company's written approval.

(¢} No apartment building, buildings or any pertien of an
apartment building shall be converted to a condominium or cooperative
form of Ownership within the Properties without the prior written
consent of the Company. The Company's decision in determining whether
to grant consent for such conversion may be based on any ground which
in its sole and uncontrolled discretion shall seem sufficient. Should
such consent be granted, the resulting condominium or cooperative
shall continue to be subject to these Multiple Family Covenants.

PART V
ADDITIONS, LIMITATIONS, DURATION AND
VICIATION OF COVENANTS TOGETHER WITH AFTERWORD

1. (a) All covenants, restrictions and affirmative obligations
set forth in this Declaration and any amendments thereto shall run
with the land and shall be binding on all parties and persons claiming
under them specifically including, but not limited to, the successers
and assigns, if any, of the Company for <the period of thirty (30)
years from the execution date of this Declaration. Upon the expira-
tion of said thirty (30) year period, all saig covenants shall be
automatically extended for successive periods of ten (10) years. The
number of ten (10) year extension periods hereunder shalil be unlimit-
ed, and this Declaration shall be automatically extended upon the
expiration of the initial thirty (30) year period and each ten (10)
year extension period for an additional ten (10) year period; provid-
ed, however, that there shall be no extension of this Declaration if
during the last year of the initial thirty (30) year period, or during
the last year of any subsequent ten (10) vyear extension peried,
fifty-cone percent (51%) or more of the total votes (as determined in
subparagraph (l(c)) hereinafter} entitled to be cast by 211 Owners of
all Properties subject to the provisions of this Declaration vote in
favor of terminating this Declaration at the end of its:then current
term at a duly called meeting of the Owners of the Properties. The
pPresence at said meeting of Owners or balleots entitled to case sixty
percent (60%) of the total vote of all the Owners of all the Proper-
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ties shall constitute a quorum. In the event that the Owners of the
Properties vote to terminate this Declaration, the President and
Secretary of the Company, its successors and assigns, shall execute a
certificate which shall set forth the Resolution of Termination which
such Resolution was adopted, the date that notice of such meeting was
given, the total number of votes of all Owners of all th# Properties,
the total number of votes reguired to constitute a iorum at said
meeting, the total number of votes necessary to adoptza Resolution
terminating this Declaration, the total number of votes xast in favor
of the Resolution and the total number of votes cast against such
Reseolution. Such certificate shall be recorded in the Register of
Deeds of Mecklenburg County, North Carolina, and therein as they
relate to the termination of this Declaration.

(b) A "duly called meeting"” shall mean and refer to any
open meeting of the Owners of the Properties (or a portion of said
Owners) called by the Company, it successors and assigns, or its agent
for said purpose, subject to the giving of proper notice and the
quorum reguirements established in subparagraph (l(a)) and in para-
graph (2) herein. "Proper Notice" shall be deemed to be given when
delivered personally or sent by mail to each such Owner not less than
thirty (30) days in advance of said meeting. There shall be sent with
such notice a statement of certain motions to be introduced for vote
of the Owners and a ballot on which each Owner may vote for or against
each motion. Each ballot which is presented at such meeting shall be
counted in calculating the cuorum regquirements for said meeting, pro-
vided, hewever, such ballots shall not be counted in determining

whether a cuorum is present to vote upon motions not appearing on the
ballot.

{c) The votes to which each Owner of Property subject to
this Declaration shall be entitled shall be determined as follows:

(1) The Owner of any Property which is also subject to <the
provisions of the Declaration of Covenants and Restric-
tions of the Davis Lake Community Association and Investors
Real Estate Investment Conmpany, a Virginia corporaticn,
(referred to hereinafter in +this subparagraph (c) as. "said
covenants") shall be entitled to as many votes as equals the
total number cof votes to which he is entitled as a Type "A,"
WR," wC® or "D" Member of the Association as defined and
determined in said covenants.

(ii) The Owner of any Property which is also subject to said
covenants and which is classified as an "Exempt Property"
pursuant te said covenants shall be entitled to as many
votes as egquals the total number of votes to which he would
be entitled as a Type "B," “C" or "D" Member of the Associla-

- tion had his Property not been exempted from assessment.

::(iii)The Owner of any Property which is not subject to said
z covenants shall be entitled to as many votes:=as equals the
total number of votes to which he would be =entitled as a
Type "A," "B," "C" or "D" Member of the Association if his
Property were to be subject to said covenants.:.
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: 2. All proposed Amendments to this Declaration shall be submit-
ted to a vote of the Owners of Properties substantially affected by a
change in covenants at a duly called meeting (as defined in subpara-
graph (1(bk)) hereinabove) of said Owners., Unless the contrary shall
be determined by a court of equity Jjurisdiction, "substantially
affected" shall mean those Properties shown on (a) the plats showing
the Properties to be modified in permitted use by the change and (b)
the plats which subdivided the Property immediately Zmbutting the
Property shown on plats identified in (a) recocrded in the Office of
the Register of Deeds of Mecklenburg County, North Carolina. Any such
Amendment shall be deemed approved if two-thirds (2/3) of the votes
(as determined in sub-paragraph l(c) hereinabove) cast at such meeting
vote in favor of such Amendment. The presence at said meeting of
Owners or ballots entitled to cast sixty percent (60%) of the total
vote of all the Owners of Property substantially affected by a change
in covenants shall constitute a guorum. If the required quorum is not
present at said meeting, the Company may, in its sole uncontrolled
discretion, call another meeting or meetings subject to the giving of
proper notice, and the required gquorum at such subsequent meeting or
meetings shall be one-half (1/2) of the reguired quorum at the preced-
ing meetinyg., If any proposed 2Amendment to this Declaraticn is ap-
proved by the Owners as set forth above, the President and Secretary
cf the Company shall execute an Amendment, the effective date of the
Amendment (which in no event shall be less than sixty (60) days after
the date of the meeting of the Owners at which such Amendment was
adopted}, the date of the meeting of the Owners at which such Amend-
ment was adopted, the date that notice of such meeting was given, the
total number of votes of Owners of Properties substantially affected
by such Amendment, the total number of votes required to constitute a
gquorum at a meeting of said Owners, the total number of vetes of said
Cwners present at said meeting, the total number of votes cast for and
against such Amendment, the total number of votes necessary to adopt
such Amendment, the total number of votes cast in faver of such
Amendment and the total number of votes cast against such Amendment.
Such Addendum shall be recorded in the Register of Deeds Office of
Mecklenburg County, North Carclina.

3. The Company reserves unto itself, its successors and as-
signs, the right to add additional restrictive covenants in respect to
lands within the Properties to be conveyed in the future by the
Company to the Association or to any other third party, or to limit
therein the application of these covenants. The right to add addi-

tional restrictions or to limit +the application of these covenants
shall be reasonably exercised.

4. In the event of a vioclation or breach of any of the restric-
tions contained herein by any Property Owner, tenant of such Owner or
agent of such Owner, the Owners of Properties in the neighborhocd or
in Davis Lake, or any of them, jointly or severally, shall have the
right to proceed at law or in equity to compel a compliance to the
terms hereof or to prevent the violation or breach in any event. In
addition to the foregoing, the Company and/or the Assogiation shall
have-the right to proceed at law or in eguity to compelia ccmpliance
to the terms herecf or tc prevent the wviclation or breach in any
event. &
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In addition to the foregoing, the Company or its agent shall have
the rlght, whenever there shall have been placed or constructed on any
Property in Davis lake any bulldlng, structure, chemical substance,
- object, material or condition which is in violation of these restric-

tions, to enter upon such Property where such violation exists and
summarlly abate or remove the same at the expense of ghe Owner, if
after thirty (30) days written notice of such violationiit shall not
have. been corrected by the Owner, tenant, or agent ¢f the Owner:;
provided, however, that whenever stated in these covenants that the
Company may serve notice requiring immediate corrective action, =and
such-action is not performed immediately by the Owner, tenant or agent
of the Owner, the Company or its agent shall have the right to enter
immediately and summarily abate or remove such wvielation at the

expense of the Owner. Any such entry and abatement or removal shall
not be deemed trespass. -

In addition to the fcregozng, the Company or its agent shall have
the right, whenever permitted by any restriction contained in Part II
of this Declaration, teo enter immediately (unless otherwise specifi-
cally stated in said Part II) any Property in Davis lake to implement
envirenmental controls, to take corrective action, er to take any
action necessary to effect compliance with the Environmental Rules and
Regulations. Whenever specifically stated in said Part II, the cost
of such action, when performed by the Company or its agent shall be
paid by the Owner of the Property on which the work is performed.

Entrance upon any Preperty pursuant to the provisions of said Part 1II
shall not be deemed a trespass.

5. Whenever the Company or its agent is permitted by this
Declaraticn to correct, repair, enhance, improve, c¢lean, preserve,
clear out, remove or take any action on any Property or on the

easement areas adjacent thereto, entering the Property and taking such
action shall not be deemed a trespass.

6. The failure to enforce any rights, reservations, restric-
tions or conditions contained in this Declaration regardless of how

long such failure shall continue, shall neot constitute a waiver or of
a bar to such right to enforce.

7. Whenever the Company or its agent is permitted by this
Declaration to correct, repair, enhance, improve, clean, preserve,
clear out, remove or take any action on any Property or on the ease-
ment areas adjacent thereto, and whenever it is stated in this' Decla-
ration that the cost of such acticn (hereinafter called the Cost of
Corrective Action) shall be paid by the Owner of the Property on which
such corrective action 1is performed, the Cost of Corrective Action,
together with such interest thereon at the maximum annual rate permit-
ted by law from the due date and costs of collection therefor includ-
ing .a reasonable attorney fee as hereinafter provided, shall be a
charge and continuing lien on the real Property and improvements
thereon, against which the Cost of Corrective Action is charged, in
the -hands of the then Owner, his heirs, devisees, personal representa-
tives, tenants and assigns and, in addition, shall alsc ‘be the person-
al obligation of the Owner of such real Property at the time when such
Cost of Corrective Action become due and payable. The Cost of Correc-
tive Action shall be billed at the completion of such corrective
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action, and all bills shall be due and payable thirty (20) days from
the date of mailing of same, '

If the Cost of Corrective Action is not paid within thirty (30)
days after the due date, the Company or its agent may bring an action
at law against the Property Owner persconally and there shall be added
to the amount of such Cost of Corrective Action the costd of preparing
the filing of the Complaint in such action and a reasonable attorney's
fee,and in the event a judgment is obtained, such jedgment shall
include interest on the Cost of Corrective Action as above provided
and & reasonable attorney's fee together with the costs of the action.

The lien of the Cost of Corrective Action provided for herein
shall be subordinate to the lien of any first deed of trust now or
hereafter placed upon any Property subject to these covenants. In the
event a creditor (other than the Company or the creditor of the
Company) acquires title to any Property pursuant to foreclosure or any
other proceeding or deed in 1lieu of foreclosure, said creditor shall
be subject to any 1lien of the Cost of Corrective Action placed upon

such Property during the time in which the creditor holds title to
such Property.

8. (a) The Company reserves unto itself, its successors and
assigns, the right <to bring within the plan and cperation of this
Declaration additional property described in Exhibit "B" attached
hereto and any other property acquired by the Company which is adja-
cent to or near the "Properties.™ Such property may be subjected to
this Declaration as one parcel or as several smaller parcels at
different times. The additions authorized herein shall be made by
recording a Supplementary Declaration of Rights, Restrictions, Affir-
mative Obligations and Conditions with respect to +the additional
property which shall extend the operation and effect of the Rights,
Restrictions, Affirmative Obligations and Conditions of this Declara-
tion te such additiecnal property. 'The Supplementary Declaration may
contain such complementary additions and/or modifications of the
Rights, Restrictions, Affirmative Obligations and Conditions contained
in this Declaration as may be necessary or convenient, in the sole
judgment cof the Company, to reflect the different character, if any,
of the added properties and as are not inconsistent with the plan of
this Declaration, but such modifications shall have no effect upon the

Property described in Exhibit "A"™ or upon any other additions to the
Properties.

(b) Upon the prior written approval of the Company, the
owner of any property who desires to bring such property within the
plan and operation of this Declaration and to subject it - to the
jurisdiction of the Company shall record a Supplemental Declaration of
Rights, Restrictions, Affirmative Chligations and Conditions with
respect to the additional property which shall extend the operation
and effect of the Rights, Restricticns, Affirmative Obligations and
Conditions of this Declaration <¢o such additional property. The
Supplementary Declaration may contain such complementary additions
and/or modifications as may be necessary or convenient,: in the sole
judgment of the Company, to0 reflect the different character, if any,
of the added properties and as are not inconsistent with the plan of
this Declaration, but such modifications shall have no effect upon the
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Properties described in Exhibit "A" or upon any cther additions to the
Properties.

3. The Company reserves unto itself, its successors and as-
signs, the right to assign in whole or in part to the Association its
rights reserved in these covenants to grant approvals (&r disapprov-
als), to establish rules and regulations, . .to administer and enforce
the;provzslons of this Declaration and all other r;ghts reserved
heréin by the Company, including, but not limited to, Tthe right to
approve (or disapprove) plans, specifications, color, finish, plot
plan, land management plan and construction schedules for any or all
bulldlngs or structures to be erected in any or all of the Properties.
The assignment of such rights shall be subject to any conditions,
limitations or restrictions which the Company, in its scle and uncon-
trolled discretion, may elect to impeose at the time of assignment.
Following the assignment of such rights, the Association shall assume
all of the Company's cobligations which are incident therete (if any),
and the Company shall have no further obligation of liabkility with
raspect thereto. The assignment of such right or rights by the
Company to the Associaticn shall be made by written instrument which
shall be recorded in the Office o¢f the Register of Deeds of Mecklen-
burg County, North Carolina.

Notwithstanding anything in the foregoing to the contrary, so
long as the Company, its successors and assigns, is the Owner of
Property subject to the provisions of this Declaration, the Company
shall retain all rights of easement reserved unto it in this Declara-
tion and shall, furthermore, retain all rights of entry granted in
this Declaratlon for the purposes of correcting, repalrlng, enhancing,
1mprov1ng, cleaning, preserving, clearing ocut, removing or taklng any
action to prevent a violation of these covenants, and the retention cof
said rights of easement and entry by the Company shall in no way

create any obligation on the part of the Company to perform any
affirmative action.

10. The Company reserves unto itself, its successors and as-
signs, the right to appoint the Association 1ts agent for the purpose
of administering and enforcing, in whole or in part, the rights
reserved unto the Company in this Declaration including, »ut not
limited to, the right to approve (or disapprove) plans, specifica-
tions, color, finish, plet plan, land management plan and construction
schedules for any or all of the Properties. Such appointment may be
temporary or permanent, and shall be subject to any conditions,
limitations or restrictions which the Company, in its sole and uncon-
trelled discretion, may elect to impose. Upon any such appointment of
the Associaticn as agent by the Company, the Association shall assume
any okligations which are incident thereto.

-1l. Investors Real Estate Investment Company has established and
publ;shed certain covenants and 1land use restrictions (the "Declara-
tion of Covenants and Restrictions of the Davis Lake Community Associ-
ation, Inc. and Investors Real Estate Investment Company, 2 Virginia
corperation") affecting certain Properties in Davis Lake. Said
covenants are to be recorded contemporanecusly herewith .in the Records
in the Office of the Register of Deeds ¢f Mecklenburg County, North
Carclina. Properties described in Exhibit "A" and Owners of Proper-
ties described in Exhibit M"A" shall also be subject to the provisions
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of the said covenants established by Investors Real Estate Investment
Company. Additional Properties brought within the plan and operation
of this Declaration pursuant to paragraph {8) hereinabove, and Owners
of such additional Properties may become subject to the provisions of
the said covenants established by Investors Real Estate Investment
Company, pursuant to the rules and regulations stipulatéd in Article
IT of the said covenants established by Davis Lake Community Associa-
tiony Inc. In the event of any conflict between this Detlaraticn and
thezsaid covenants established by Davis Lake Community: Asscciation,
Inci; this Declaration shall prevail. -

712, Notwithstanding anything contained herein to the contrary,
all the provisions of these covenants shall be subject to and conform
with the provisions of (i) the Zoning Ordinances of Mecklenburg
County, North <Caroclina, and the rules and regulations promulgated
thereunder, as may from time to time hereafter be amended or medified,
(ii) the Master Plan for the development of Davis ZIake as may from
time to time hereafter be amended or modified.

13. The Company or its agent shall not be liable to any Property
Owner or to any other person on account of any claim, liability,
damage or expense suffered, incurred by or threatened against any
Property Owner or such other person arising out of or in any way
relating te the subject matter of any reviews, acceptances, inspec-
tions, permissions, consents or regquired approvals which must be
cbtained from the Company or from Mecklenburg County, North Carclina,
whether given, granted or withheld.

14. Severability. Should any covenants or restrictions herein
contained or any article, section, subsecticn, sentence, clause,
phrase or term of this Declaration be declared ¢to be veoid, invalig,
illegal or unenforceable, for any reason, by the adjudication of any
court or other tribunal having jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in no way effect
the other provisions hereof which are hereby to be severable and which
shall remain in full force and effect.

INVESTORS REAL ESTATE INVESTMENT
COMPANY, a Virginia corpeoration

Presilident
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I, /277¢p;j? /ézqézvfﬂﬁZZQr-‘ , @& Notar% Public of the
County and’/Stéate aforesaid/ do hereby certify that ... ¢

/D e A » personally came before me this day_and acknowl-
edged that _she Is [ Xz Secretary of INVESTORS. REAL ESTATE
INVESTMENT COMPANY, a Virginia corporation, and that by Buthority duly
given and as the act of the corporation, the foregoing iRstrument was
signed in its name and by its /Z.,7 v President, sealed with its

corpgrate seal and attested by hlm}herself as its Secre-
tary, all as the act of the corporation.
Z
WITNESS my hand and notarial seal this /7 = day of

C?a%/ ad , 19887

-7 b . -
Q’Qf:_/_\_/b Li- .r'/:‘?‘- '

yd
: . Notary Public =/
My Commission Expires: 52;5%?%;53»“7%7

21/davis
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LEGAT, DESCRIPTION OF PROPERTY ENCUMBERED

’._I;_H‘-. “4’

All &f that certain property acguired by Investors Reéi Estate Real
Estate Investment Company by deeds as follows: =

1.

2.

29/d

-. ANNE owan;}ztc(fg)n oF %EDS ‘
= By AL Deputy - Register of Decds

“Deed from SWD Associates dated aApril 19, 1988, filed April 22,

1588 in Book 5744, Page 542, Mecklenburg Count Registry.
A4

Deed from PCDC, Inc. dated April 1%, 1588, filed April 20, 1983
in Bock 5744, Page 150, Mecklenburg County Registry.

Deed from Shirley Jean C. Mullis and husband, Edward H. Mullis,
dated April 15, 1988, filed April 20, 1988 in Book 5744, Page
147, Mecklenburg County Registry.

Deed frcm Eugene Edward Tanner, Sr. and Mae S§. Tanner dated April

19, 1988, filed April 20, 1588 in Book 5744, Page 138, Mecklen-
burg County Registry.

Deed frcm Lucy Brown Gray (widew) dated April 13, 1988, filed
April 28, 1988 in Book 5744, Page 141, Mecklenburg County Regis-
try.

Deed from Cindy C. Gray dated May 2, 1989, filed May 2, 1%8% in
Book 6020, Page 72, Mecklenburg County Registry.

State of North Carolina, County of Mecklenburg'
The foregoing Certificate(s) of __Jovce B, Shifjerr

Notary(ies) Public is/are certified to be correct. This instrument and this certificate

are duly registered at the date and time and in the Book and Page shown on
the first page hereof,

avis _ -



